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What the heck is a rule?

• A statement that tells somebody to either do or not do something.



This is a BAD rule!



This is not a rule!

• Rule 78.14  Acupuncture
. . . 
(j)  Approved programs in clinical acupuncture or meridian therapy 
offered by accredited chiropractic colleges or universities are designed 
for doctors of chiropractic and other disciplines.  These courses are not 
intended as a substitute for a full curriculum teaching traditional 
Chinese medicine; rather they focus on the principle, theory, scientific 
findings, and practical modern application of acupuncture as currently 
practiced by doctors of chiropractic. . . .



Why do you need a rule?

• You have to!

• You want to!



Know your audience!

• The public
• The regulated community
• Other stakeholders
• Legislators
• Attorneys
• Judges
• Your agency staff



Statutory authority

• General authority

• Specific authority



General authority



Specific authority



Drafting

• Stakeholders = substance
• Attorneys = format and text
• This is essential!

• Avoid drafting by committee!



Keep it Simple!!!

• Avoid jargon
• Don’t restate the statute ( . . . There are exceptions!)
• One subject per rule
• “Shall” and “may not” (and that pesky “should”)
• Subject – verb - object
• Precise title
• Keep subsections and clauses to a minimum
• Definitions – few and far between



Avoid jargon!
• (c) Examination and Evaluation.
• (1) In the practice of Chiropractic, licensees of this board provide necessary examination and evaluation 

services to:
• (A) Determine the bio-mechanical condition of the spine and musculoskeletal system of the human body 

including, but not limited to, the following:
• (i) the health and integrity of the structures of the system;
• (ii) the coordination, balance, efficiency, strength, conditioning and functional health and integrity of the 

system;
• (iii) the existence of the structural pathology, functional pathology or other abnormality of the system;
• (iv) the nature, severity, complicating factors and effects of said structural pathology, functional 

pathology or other abnormality of the system;
• (v) the etiology of said structural pathology, functional pathology or other abnormality of the system; and
• (vi) the effect of said structural pathology, functional pathology or other abnormality of the system on 

the health of an individual patient or population of patients;



Don’t restate the statute!

• (b) Aspects of Practice.
• (1) A person practices chiropractic if they:
• (A) use objective or subjective means to analyze, examine, or evaluate the 

biomechanical condition of the spine and musculoskeletal system of the human body; or
• (B) perform nonsurgical, nonincisive procedures, including adjustment and 

manipulation, to improve the subluxation complex or the biomechanics of the 
musculoskeletal system.

• (2) Needles may be used in the practice of chiropractic under standards set forth by the 
Board but may not be used for procedures that are incisive or surgical.

• (3) This section does not apply to:
• (A) a health care professional licensed under another statute of this state and acting 

within the scope of their license; or
• (B) any other activity not regulated by state or federal law.



One subject per rule!



“Shall”, “May Not”, and “Should”

• (a) A licensee shall use good faith to provide information to patients to allow 
them to make an informed choice about proposed chiropractic treatment.

• (b) A licensee shall consult with other health care professionals when 
appropriate.

• (c) A licensee may not discriminate against patients based on race, religion, 
ethnicity, nationality, creed, gender, handicap, or sexual preference.

• (d) A licensee shall promote public health, illness prevention, and the alleviation 
of suffering.

• (e) A licensee shall respect a patient's privacy at all times.
• (f) A licensee should help others in the practice of the profession.
• (g) A licensee should maintain the highest standards of education and training.



Subject-verb-object

• (b) A licensee shall consult with other health care professionals when 
appropriate.



Precise titles

§76.1 Required Contents 
of Patient Records

§76.2 Requests for Patient 
Records

§76.3 Fees for Providing 
Patient Records

§76.4 Duty to Maintain 
and Store Patient 
Records

https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=3&ch=76&rl=1
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=3&ch=76&rl=2
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=3&ch=76&rl=3
https://texreg.sos.state.tx.us/public/readtac$ext.TacPage?sl=R&app=9&p_dir=&p_rloc=&p_tloc=&p_ploc=&pg=1&p_tac=&ti=22&pt=3&ch=76&rl=4


Death to clauses!!!

• (c) A military member may obtain a Texas license from the Board by other 
than the process required by §72.2 of this title (relating to License 
Application) or have a license from another jurisdiction recognized by the 
Board in one of four ways.

• (1) A military member or veteran may be issued a license to practice 
chiropractic in Texas if the military member or veteran is currently licensed 
in good standing in a jurisdiction with licensing requirements substantially 
similar to Texas Occupations Code Chapter 201.

• (A) Before practicing chiropractic under paragraph (1) of this subsection, 
a military member or veteran shall provide to the Board:

• (i) written notification of the intent to practice chiropractic in Texas; and
• (ii) proof of residency in Texas, including the member's permanent 

change of duty station orders.



Definitions – do them right!

(a) "Unsanitary" means a condition that could reasonably pose a risk of harm to the health of a patient,
employee, or contractor of a licensee, or the public.
(b) "Unsafe" means a condition that could reasonably pose a risk of injury to a patient, employee, or contractor
of a licensee, or the public.
(c) Reasonable and normal wear and tear or aging of chiropractic equipment does not constitute an unsafe or
unsanitary condition.
(d) Any location where a licensee practices chiropractic shall be free of unsafe and unsanitary conditions.



Keep it Simple, part II

• Read it out loud!
• Have others read it
• Avoid checklists
• Keep agency discretion (“reasonable”)



Questions?
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